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the taxpayer may disclose the trans-
action in accordance with the require-
ments of this section and comply with 
all the provisions of this section, and 
indicate on the disclosure statement 
that the disclosure statement is being 
filed on a protective basis. The IRS will 
not treat disclosure statements filed on 
a protective basis any differently than 
other disclosure statements filed under 
this section. For a protective disclo-
sure to be effective, the taxpayer must 
comply with these disclosure regula-
tions by providing to the IRS all infor-
mation requested by the IRS under this 
section. 

(g) Retention of documents. (1) In ac-
cordance with the instructions to Form 
8886 (or a successor form), the taxpayer 
must retain a copy of all documents 
and other records related to a trans-
action subject to disclosure under this 
section that are material to an under-
standing of the tax treatment or tax 
structure of the transaction. The docu-
ments must be retained until the expi-
ration of the statute of limitations ap-
plicable to the final taxable year for 
which disclosure of the transaction was 
required under this section. (This docu-
ment retention requirement is in addi-
tion to any document retention re-
quirements that section 6001 generally 
imposes on the taxpayer.) The docu-
ments may include the following: 

(i) Marketing materials related to 
the transaction; 

(ii) Written analyses used in deci-
sion-making related to the transaction; 

(iii) Correspondence and agreements 
between the taxpayer and any advisor, 
lender, or other party to the reportable 
transaction that relate to the trans-
action; 

(iv) Documents discussing, referring 
to, or demonstrating the purported or 
claimed tax benefits arising from the 
reportable transaction; and documents, 
if any, referring to the business pur-
poses for the reportable transaction. 

(2) A taxpayer is not required to re-
tain earlier drafts of a document if the 
taxpayer retains a copy of the final 
document (or, if there is no final docu-
ment, the most recent draft of the doc-
ument) and the final document (or 
most recent draft) contains all the in-
formation in the earlier drafts of the 
document that is material to an under-

standing of the purported tax treat-
ment or tax structure of the trans-
action. 

(h) Effective/applicability date—(1) In 
general. This section applies to trans-
actions entered into on or after August 
3, 2007. However, this section applies to 
transactions of interest entered into on 
or after November 2, 2006. Paragraph 
(f)(1) of this section applies to ruling 
requests received on or after November 
1, 2006. Otherwise, the rules that apply 
with respect to transactions entered 
into before August 3, 2007, are con-
tained in § 1.6011–4 in effect prior to Au-
gust 3, 2007 (see 26 CFR part 1 revised 
as of April 1, 2007). 

(2) [Reserved] 

[T.D. 9350, 72 FR 43149, Aug. 3, 2007, as amend-
ed at 75 FR 26061, May 11, 2010] 

§ 1.6011–5 Required use of magnetic 
media for corporate income tax re-
turns. 

The return of a corporation that is 
required to be filed on magnetic media 
under § 301.6011–5 of this chapter must 
be filed in accordance with Internal 
Revenue Service revenue procedures, 
publications, forms, or instructions, in-
cluding those posted electronically. 
(See § 601.601(d)(2) of this chapter). 

[T.D. 9364, 72 FR 63810, Nov. 13, 2007] 

§ 1.6011–6 [Reserved] 

§ 1.6011–7 Specified tax return pre-
parers required to file individual 
income tax returns using magnetic 
media. 

Individual income tax returns that 
are required to be filed on magnetic 
media by tax return preparers under 
section 6011(e)(3) and § 301.6011–7 of this 
chapter must be filed in accordance 
with Internal Revenue Service regula-
tions, revenue procedures, revenue rul-
ings, publications, forms or instruc-
tions, including those posted electroni-
cally. 

[T.D. 9518, 76 FR 17528, Mar. 30, 2011] 

§ 1.6011–8 Requirement of income tax 
return for taxpayers who claim the 
premium tax credit under section 
36B. 

(a) Requirement of return. A taxpayer 
who receives advance payments of the 
premium tax credit under section 36B 
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